JEFFREY M. WILSON

WILSON & McCOLL o

420 W. Washington Lot L
P.O. Box 1544 -
Boigse, Idaho 83701 i
ISB 1615 G
Telephone: (208) 345-9100

Facsimile: {(208) 384-0442

Attorney for Creditor
TranSouth Financial Corporation

IN THE UNITED STATES BANERUPTCY COURT
FOR THE DISTRICT OF IDAHO
o4-013%3

Cage No. 3324
Chapter 13

In re:

KATHERINE L. YOCOM,
MOTION FOR RELIEF FROM
AUTOMATIC 5TAY AND
NOTICE TC DEETOR

Debtor.

COMES NOW TranSouth Financial Corporation, (hereinafter

referred to as "TranSouth") a secured creditor, and pursuant to 11
U.s.C. § 262, respectfully moves this Court for its Order granting
relief to this Creditor from the effect of the automatic stay
existing by wvirtue of 11 U.S.C. § 362{a) on the collateral
hereinafter described, by annulling, modifying, or otherwise
terminating the automatic stay so as to allow this Creditor to
enforce its rights in certain collateral. In support of this
Motion, thisg Creditor represents as follows:

1. On March 14™ , 2004, Debtor entered into a Simple Interest
Motor Vehicle Contract and Security Agreement (hereinafter
"agreement") with TranSouth Financial Corp. To secure the payments

required by the Agreement, Debtor executed a security agreement
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covering the below described collateral. The terms of the security
agreement provide, in part, that TranSouth was granted a security
interest in certain perscnal property therein described. Pursuant
to the statutes of the State of Idaho, TranSouth perfected its
security interest in the collateral. The collateral congists of
the following:

2002 Pontiac Grand AM, VIN 1G2NF52F32C231077, along with all
its accessories.

A true and correct copy of the Agreement executed by such
Debtor and a copy of the Report of Sale and Application for
Certificate of Title are attached hereto and made a part hereof.

2. Per the Debtor's Chapter 13 Plan and Related Motions
particularly section (b) Surrender of Collateral: The debtor will
surrender debtor's interegat in TranSouth's collateral.

4. The Bankruptcy Chapter 13 was filed on May 257 , 2004.
As of the date of filing of TranSouth's Motion for Relief from
Automatic Stay, there was due, owing and unpaid upon the Agreement,
the sum of $11,145.65, with interest accruing thereafter at the
rate of 19.992% per annum. The collateral has a wvalue of
approximately $9,725.00.

WHEREFORE, in consideration of the above, this Court should
forthwith order that the automatic stay in force pursuant to
8362 (a) of the Bankruptcy Code be annulled, terminated and modified
=0 as to allow TranSouth to enforce its right in and to the
collateral above described by wvirtue of the contract between
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TranSouth and Debtor and applicable state and federal law.

Further, should TranSouth exercise ite rights teo sell or
otherwisge liquidate the subject collateral pursuant to an Order for
Relief from Stay, TranSouth requests the right to file an amended
Proof of Claim (within 90 days of) after the sale of the collateral
for any deficiency balance remaining and such balance is to be paid
and treated ag an uneecured claim under the existing Confirmed
Plan, if any. TranSouth maintains this right in the event that this
case ghould gconvert to a subseguent chapter.

DATED this day of July, 2004.

NOTICE

YOU ARE HEREBY NOTIFIED that pursuant to Section 362(e) of the
U.8. Bankruptcey Code, any s=stay in effect as against the secured
creditor as to the property described above by virtue of Section
362 (a) of the U.S5. Bankruptcy Code and LBR 4001.2 may automatically
vacate geventeen (17) days from the date of service of this Motion
without further notice or hearing unlees you file with this court a
written objection of c¢reditor's motion per LBR 4001.2 (¢) and
schedule the same for hearing per LBR 4001.2 (e).

DATED this day of July, 2004.

WILZON \& McCOLL

E}’ JLW#V\___qﬁHMH
JEEFREY M. WILSON
At¢dorhey for Creditor
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CERTIFICATE OF MAILING

I UEREBY CERTIFY that on the [g?day of July, 2004, I mailed
a true and correct copy of the foregoing MOTION FOR RELIEF FROM
AUTOMATIC STAY AND NOTICE TO DEBTOR by regular United States mail

with the correct postage affixed thereon addresged to:

¢. Grant King
5400 Franklin Rd. #J
Boisge, ID 83705

John H. Krommenhoek
P.0O. Box 8358
Boise, ID 83707

Katherine L. Yocom
1446 E. 5™ , St. #104
Meridian, ID 83642

U.5. Trustee
304 N. 8" 8t. Rm 347
Boise, ID 83702

JEFF’EY M. WILSON ':5
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